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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



EXPRESS MAIL NO.: EV 654 850 656 US 



Application of: Schmidmaier et al. 



Confirmation No.: 



8071 



Serial No.: 



09/801,752 



Art Unit: 



1615 



Filed: 



March 9, 2001 



Examiner: 



SHEIKH, Humera N. 



For: 



BIOLOGICALLY ACTIVE 
IMPLANTS 



Attorney Docket No.: 8932-148-999 

(CAM No.: 232198-999126) 



PETITION UNDER 37 C.F.R. § 1.10(c) TO ACCORD U.S.P.S. 
DEPOSIT DATE AS FILING DATE OF ISSUE FEE TRANSMITTAL 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



On September 14, 2005, in accordance with the Rules of Practice for filing 
correspondence by "Express Mail" under 37 C.F.R. § 1.10(a), Applicants deposited an Issue 
Fee Transmittal (PTOL-85) and related documents (hereinafter, "deposited correspondence") 
with the United States Postal Service (U.S.P.S.). Applicants used the U.S.P.S. "Express Mail 
Post Office to Addressee" service and paid sufficient postage therefor. The Express Mail 
Label No. was EV 475141731 US . 

The deposited correspondence, a true copy of which, is attached as Exhibit 1 hereto, 
consisted of the following: 

1) a return postcard ("Post Card Receipt"), which on one side had an itemized list 
of the papers mailed on September 14, 2005 and Express Mail Label No. 

EV 475141731 US : and 

2) an Issue Fee Transmittal (PTOL-85). 

It has recently come to the attention of Attorneys for Applicants that the United States 
Patent and Trademark Office ("USPTO") has returned the Post Card Receipt of the deposited 
correspondence showing a stamped receipt date of September 15, 2005 instead of September 
14, 2005. A true copy of the stamped Post Card Receipt is attached hereto as Exhibit 2. 
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Application No. 09/801,752 

Petition Under 37 C.F.R. § 1 .10(c) To Accord U.S.P.S. Deposit Date As Filing Date of Issue Fee Transmittal 

As a result, Applicants hereby petition the Commissioner under 37 C.F.R. § 1.10(c) to 
correct the filing date of the deposited correspondence and to accord the correct date of filing 
of the Issue Fee Transmittal in the USPTO as the U.S.P.S. deposit date of September 14, 
2005. The facts in support of this petition are provided below. 

1. This petition is being filed promptly 

in accordance with 37 C.F.R. § 1.10(c)(1) 

Attorneys for Applicants recently became aware that the USPTO had accorded in 
error a receipt date of September 15, 2005 of the deposited correspondence. Upon this 
discovery, Attorneys for Applicants telephoned the USPTO on October 25, 2005 to determine 
whether there was any record of the correspondence being delivered. According to a 
customer representative at the Office of Publications, the USPTO computer database shows 
that the deposited correspondence was received on September 15, 2005. 

This petition is therefore being filed promptly after Attorneys for Applicants became 
aware that the USPTO had erroneously accorded the filing date of September 15, 2005, 
instead of September 14, 2005, in accordance with 37 C.F.R. § 1.10(c)(1). 

2. The Express Mail Mailing Label No. EV 475141731 US. was placed on 
the deposited correspondence in accordance with 37 C.F.R. § 1.10(c)(2) 

As demonstrated by the true copy of the deposited correspondence attached as Exhibit 
1, the first page of the Issue Fee Transmittal and the Post Card Receipt itemizing the 
correspondence contents both included the Express Mail Label No. EV 475141731 US . As a 
result, the Express Mail Label No. EV 475141731 US was placed on the deposited 
correspondence prior to it being deposited with the U.S.P.S. in accordance with 37 C.F.R. 
§ 1.10(c)(2). 

3. The necessary supporting documentation is attached 

to this petition in accordance with 37 C.F.R. 8 1.10(c)(3) 

As indicated above, a true copy of the deposited correspondence is attached as Exhibit 
1 hereto and demonstrates that the deposited correspondence showed the relevant Express 
Mail Label No. EV 475141731 US . In addition, in accordance with 37 C.F.R. § 1.10(c)(3), a 
true copy of the Post Office to Addressee Express Mail Mailing Label No. EV 475141731 US 
is attached hereto as Exhibit 3. In the Date In box, the Express Mail mailing label clearly 
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Application No. 09/801,752 

Petition Under 37 C.F.R. § 1.10(c) To Accord U.S.P.S. Deposit Date As Filing Date of Issue Fee Transmittal 

shows the "date in" as being the requested filing date of September 14, 2005. The Express 
Mail mailing label also bears a U.S.P.S. stamp verifying September 14, 2005 as the date of 
deposit with the U.S.P.S. The mailing label additionally indicates that the sender is Attorneys 
for Applicants, Jones Day, 222 East 41 st Street, New York, NY 10017; that the recipient is 
the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450; and that 
sufficient postage of $15.65 was paid. 

Furthermore, a true copy of the Express Mail Certification dated September 14, 2005 
and signed by an employee of Attorneys for Applicants, Raphael Solorzano, is attached 
hereto as Exhibit 4. The Express Mail Certification indicates that the deposited 
correspondence corresponding to the attorney names "B. Rothery, L. Azrin, A. Chen" and 
attorney docket number "8932-148-999" in the 1 st table entry of the Express Mail 
Certification was inserted into the Express Mail package corresponding to the Express Mail 
Label No. EV 475141731 US and that this package was deposited with the U.S.P.S. using 
"Express Mail Post Office to Addressee" service on September 14, 2005. Information 
regarding attorney name and attorney docket number for other correspondences not related to 
this application has been redacted to preserve the confidentiality of that information in the 
remaining table entries of the Express Mail Certification. 

Accordingly, Applicants respectfully submit that all of the requirements of 37 C.F.R. 
§§ 1.10(a) and (c) have been fully met and complied with, and that therefore the deposited 
correspondence in Exhibit 1 — including the Issue Fee Transmittal contained therein — should 
be accorded a filing date of September 14, 2005, the date of deposit of that correspondence as 
Express Mail with the U.S.P.S. 

It is believed that no fee is required in connection with this petition. However, should 
the Patent Office determine otherwise, please charge any necessary fee to Jones Day Deposit 
Account no. 50-3013. 




Respectfully submitted, 



Date: October 27, 2005 



Jones Day 

222 East 41 st Street 

New York, NY 10017 

(212)326-9028 
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Express Mail No. EV47S 141 731 US 



Date Mailed: September 14. 2005 



Application No.: 09/80L7S2 



Filed: March 9, 2001 



Inventors): Schmidmaier et al 



For BIOLOGICALLY ACTIVE IMPLANTS 

The siamn of the Patent Office hereon mav be taken as an acknowledgment of it* data 
stamped of the following: 

(X) Issue Fee Transmittal (in duplicate). 



4. 



File No.: 8932-148-999 



Sender BMR/LBA/AWC 



CAM No.: 232198-999126 



00008474.011 



Express Mail No.: EV 475 141 731 US 



PART B - FEE(S) TRANSMITTAL 



iplete and send this form, together with applicable fee(i), to: Mill Mail Stop ISSUE FEE 

Commissioner for Patenta 
P.O. Box 1450 
Alexandria, Virginia 22313-1450 

or fax (703)746-4000 

INSTRUCTIONS: This fom should be used for trtnsmittmg die ISSUE FEB and PUBLICATION FEB (if required). Blocks I through 5 should be completed where 
a p p r o pri ate, AO nsxfhcr oenetpondenoe inriurtmg die Patent, advance orders and nodflcirinn of maintenance fees wfll be suited to the anient cooespondence address as 
molested unless cor re c t ed below or directed otherwise m Block t, by (e) specifying a new correspondence address; and/or (b) gwdfa-dwg a separate "FBBADDRESS" for 
Tnamtenaflpe tee m liCi ' dih ^S n 

Nc^ A certificate of raatf^ 

Foe<i) '^■^si^L^ntb ccortificaci camnoc be tuexl fiw aw other «oeor^panyi^ 
paper*. Bach rtttfaul poor soch as an assignment or formal drxwo^nnS 
have its own certificate of mailing or ^"n itsnffT 

Certificate of Matting er Tratsseiissiei 

I hereby certiftrj^tf this Feefs) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or beaa ftcsiraae 
transmitted to the USPTO (703) 746-4000, on the date iAatedbe&w, 



51832 7590 

JONES DAY 

222 EAST 4 1ST STREET 

NEW YORK, NY 10017-6702 



06*14/200* 



(D&poftftBrfiranK} 



(Signet^ 



APPLICATION MX 



FILING DATS 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



09/801,752 03/09/2001 
TITLE OF INVENTION: BIOLOGICALLY ACTIVE IMPLANTS 



Gerhard Schmidmiier 



8932-148 



S071 



AFFIX TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBLICATION FEE 



TOTAL FEE(S) DUE 



OATS DUE 



nfflprovfT i* t T > fl 



NO 



$1400 



BOO 



$1700 



09/14/20O5 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



SHEIKH, HUMERAN 



1615 



424-422000 



1 . Chanee of correspondence address or indication of "Fee Address" (37 

CFR 1.363). 

Q Change of correspondence address (or Change of Correspondence 
Addren&mn rTQ/SB/1 22) attached. 

□ "Fee Address" indication (or "Fee Address* Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Castomer 
Number It reinlred* 



2. For printing on the patent front page, Est 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a ntfrnfrcr a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed 



Jones Day 



J . ASSIGNEE NAME AND RESIDENCE DATA TO BB PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: 
recordation as set 

(A) NAME OF ASSIGNEE 



PLEASE NOTE: Unless an assignee is idrmrifted below, no assignee data will i 
et forth in 37 CFR 3.1 1. Completion of thii form is NOT a su 



onthe patent If in assignee is identified below, the document has been filed for 
tar nans an assignment 



(B) RESIDENCE; (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee carc^ □ Individual Q Corporation or other private gronp entity □ Government 

4a. The following fee(s) axe enclosed: 4b. Payment of Fee(s)c 

3D Issue Fee □ Acheekm thcanrantoftte^ 

©Publication Fee (to snail □ Payment by credit cant Form PTO-2038 U attached. 

Q Advance Older- # of Copies Q The Director is hereby 



Deposit Account Number, 



"iStf^te-fkW to "squired tee(sX or credit any o veiuaym tnt, to 
^tJ— luiji (enclose an extra copy of this form). 



5. Change U Entity States (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1 .27. Ob. Applicant is no longer claiming SMALL EOTTTY status. See 37 CFR t.27(g)(2ji 
Director of the USPTOii i requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any pieviously paid issue fee to the txmlicaiion ioemified above, 
ga^b^ 

Anthoiiicd si^matmr fc+*> *f* &*u+~y. ^ tj. tfL++ Date September 14, 2005 

Brian M.'RotWy m . _ 35,340 



r^oror^name Brian M, Rothery *"^"<~<* 35,340 

S^K? 1 *fc ^fer? i^J^"° J™ wm VM 7. ( te^ «P« the individual case. Any comments t^Sm^^^S!m^^S» 

this form ind/or suggestions for reducing this burden, should be sent to d« C^f^ormioon Officer. VS. Patent a^Traofemar* OfficTn? n<SKSfwiI»^ 

aS^^^\^^^°' SSmSENTJFEESORCOM?LSSD^ 

Under the Paperwork Reduction Act of 1 995, no persons are required to respond to a collection of uiform snen unless it displays a valid OMB control number. 

PTOL-85 (Rev. 12/04) Approved for use Utrcugh 04/3GV2007. OMB 065 1-0033 VS. Patent and T^aa^mark Office; US. DEPARTMENT OF COMMERCE 



00008474.012 



Express Mail No. EV475 141 731 US 



Date Mailed: September 14. 2005 



Application No.: 09/801.752 



Filed: March 9. 2001 



Inventors): Schmidmaier et aL 

For: BIOLOGICALLY ACTIVE IMPLANTS ' 

The stamp of the Patent Office hereon max be taken as an acknowledgmen t of the date 
stamped of the following: 

(X) Issue Fee Transmittal (in duplicate). — 




File No.: 8932-148-999 



Sender: BMR/LBA/AWC 



CAM No.: 232198-999126 





EV M7S1M1731 US 



Customer Copy! 

EXPRESS 
MAIL 

Employee Signature 





FROM: {PLEASE PRINT) 

r 

JONES DAY 

522 J: 41 ST <i F L ? 
MAIL ROOM ~ 




EV-r7Sim?31US 



: September 14, 2005 



THE EXPRESS MAIL NUMBER OF THE DAY IS: EV475141731US 

THE PERSON TAKING EXPRESS MAIL TO THE POST OFFICE IS: Rafael Solorzano 



EXPRESS MAIL CERTIFICATION 

"Express Mail" label No. EV475141731US Date of Deposit September 14, 2005 1 hereby certify 
that the below-listed papers or fees were inserted into a package that was addressed to the 
Commissioner For Patents, PO BOX 1450 Alexandria, Virginia 22313-1450 and was deposited 
by me with the United States Postal Service "Express Mail Post Office Addressee" service under 
37 C.F.R. 1 . 1 0 on the date indicated above. 



Signature: 




Date: 3~ ' V - <^ 



8932-148-999. )\L\ Issue Fee Transmittal (in duplicate). 
(232198-99912%) 



B. Rothery, L. 
Azrin, A. Chen 



